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FORENSIC MEDICINE AND LAW RELATED TO MEDICAL MAN

Chaptef 1

CHAPTER -1

FORENSIC MEDICINE AND LAW RELATED
TO MEDICAL MAN

FORENSIC MEDICINE:

Forensic medicine is that branch of
medical science which deals with the
application of medical knowledge to the
‘administration of the law and for
furthering of justice.

Medical aspect of law also known as
Forensic Medicine involves application of
medical knowledge to solve legal issues.
Here medicine comes to the rescue of law.
To this aspect, there are two prerequisites,
which are complementary to each other,
one is the basic medical knowledge
imparted by specialist and the second, the
skill to apply that knowledge to solve legal
problems. This skill is acquired during
training in the subject of forensic medicine
e.g. personal identity, accidental and
criminal trauma including death, criminal,
sexual problems, pregnancy, abortion and
forensic aspects of toxicology.

MEDICAL JURISPRUDENCE:

Medical Jurisprudence deals with the legal
relation of medical man and moral
obligations which rest on him. OR

It deals with the relation of medical man with
law, patients, colleagues and as a whole
with the society.

Legal aspects of medical practice including
medical ethics also known as medical
jurisprudence deal with the impact of law on
medical practice. It is important for medical
man to known laws that are relevant to his
profession, to understand his position in
relation to the state, patient; colleagues and
others, so that he practices his profession
according to the legal dictates. Knowledge
of law makes him a better medical
~ practitioner and a better citizen to safeguard
both his interest and the interest of the

public. Medical jurisprudence  thus

encompasses: -

a. Doctor- patient relationship.

b. Doctor- doctor relationship.

o Doctor -state relationship.

d. Medical ethics.

PILLARS OF FORENSIC MEDICINE

a. Basic Medical Knowledge.

b. Law relevant to medical man/legal
framework of country.

C. Medical ethics.

MEDICOLEGAL ISSUE:

Any medical opinion or technique becomes
medico-legal if it is utilized in law
enforcement and any judicial interpretation
of law becomes medico-legal when it
involves medical issues.

LAW:

Law is defined as a rule of conduct enforced
by states, society or customs on the basis of
reasons as quoted, Law is nothing but
reason and that what is not reason is not
law. -

TYPES OF LAW:

Depending upon origin, law is divided into
two types:

A. Common law

B. Statute law

A. Common law: it is conduct of individuals
enforced by the community in which we live.
It is unwritten and is based on the
immemorial usage of conventions or
customs of the community e.g. Jirga system
in FATA.

It is universally applicable.

B. Statute law: It is written law in which the
rule of conduct is defined, codified in
relations and made law by the parliament in
relation to change in the circumstances of
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FORENSIC MEDICINE AND LAW RELATED TO MEDICAL

chapter 1

o mmunity €.g. Englishman invaded

It:\‘gitacznd brought their law e.g. PPC,
CRPC, CPC. :

The statute law Is of two types;

1. Criminal law

. o It is the rule of

Criminal Law:
hich is to be observed by all.

' is prohibition of commission of some

:ge:)er evgn omission (not to do something,
which should be done) of some act and is
enforced by punishment e.g. nobody should
commit murder or to cause road accidents,
sexual assault, murder etc. We can say that
criminal law is for a better law and order
situation or better government with in a
country.
2. Civil law: It deals with the rights of the
individuals and provides remedies for
personal sufferings e.g. land lord and
tenants’ dispute, divorce cases etc.

TYPES OF COURTS IN PAKISTAN

Courts:
It means a place where justice is judicially

administered or a place where people bring
their grievances against others to seek
remedies.

Types:
There are generally two types of courts

namely criminal and civil courts. Both civil
and criminal courts have three levels.

1. Court of first instance

2. Court of second instance

3. Court of third instance

1. Court of first instance has a small
jurisdiction consisting of an illaga and hears
cases, which are of ordinary nature. Such
court is presided over by a magistrate for
the criminal cases and a civil judge for the
civil cases.

2, Court of second instance is the
court above the court of first instance and
has a wider jurisdiction spread over the
whole district. It is presided over by the
district and session judge for cases both of

conduct, W

. civil and criminal nature, which are far more

serious and important as compared to the
cases of the court of first. instance.
Additionally it hears appeals against the
decisions of the court below it.

- 3 Court of third Instance is the High

Court, the highest in the province and is
presided over by Judge of the High Court.

This court has both criminal ang
jurisdictions and hears mainly the ap ):;wn
against the decisions of cournt lower to .z .
Supreme Court: It is tho highest coun of
appeal. It supervises all courts in Paki t'")
Laws declared by this court are t)m(hn(.)'(\
all courts and administrative (10;);|r!mm|‘t< ).r,:
Pakistan. It can pass any sentence \“' Is
located in Islamabad. i
Shariat Court: It gives justice according to
Islamic law and is located in Islamabad
Special Courts: Antiterrorist  courts
Banking Courts, Accountability Courts, Arm-.
narcotic Courts, Military, Courts and Drug
courts. \
QISAS AND DIYAT ORDINANCE 1990

Promulgated on: 5" September, 1990,
Enforced on: 12 Rabi-ul-Awal, 1411 Hijri

(3" October, 1990).
Qisas: Not defined in the ordinance.

It means:
To pay the other similarly.
" Tit for tat or equal punishment e.g.

eye for eye, hand for hand and life for life.
OR
Punishment by causing similar hurt at same
part of the body of convict as he has caused
to the victim or by causing his death if he
has committed Qatl-i-Amd in exercise of
right, of a Wali.
DIYAT (Section-299E)
Compensation for causing death specified
in section 323 payable to the heirs of the
victim by the offender not less than the
value of 30630 gms of silver. It depends
upon the following factors.
¢ Financial Position of Convict.
2. Financial Position of Heirs of Victim.
3. On 18! July every year 30630 gms
of silver.
ARSH (Section-299B)
Compensation for causing hurt specified '{n
the ordinance to be paid to the victim or his
heirs by the offender.
Value of ARSH
It will be assessed at certain percentagé
indicated in various provision of value of
Diyat i.e. court will work out the value of
Arsh on percentage value of Diyat.
T Paid in lumsum or in three
installments, for which a time period is fixed.
2 If offender dies Arsh is recovered

from his property.
B

-
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